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Name & Address of the Appellant & Respondent

Mis. The Beast Apps(lndia) Pvt. Ltd.

~mFcm ~~~~~~ cffi!T_t at ae z 3a # ufa zqenfe,fa ft
~ TflZ x=ra:r=r~ cBl" ~ <TT~a,ur~ ~ cR X7CITTTT t I

Any person aggrieved by this Or_der-ln-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

,'+llm tlxcb Ix .cITT~a:rur~ :
Revision application to Government of India :

0 (4) 4a sql4a zyca arf@fzu, 1994 c#r tfRT ~ -fffl ~ TflZ lWTc1T cB" m lf
~tfRT cBl" '3Lf-m qr avg# siasfa ghrv 3ma 'ra fra, ql TI&,
fclm ti-::11<illl, m fcl'mlT, attsft ifGra, #la {lq rat, vi mf, { fact : 110001 wi-
al urn a1Reg t

(i) A revision application lies to the· Under Secretary, to the Govt of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) uf a # gnf # ma ia ft zrf alam ? f# mosrui zn rr qIgl]

lf <TT fatal mas/Ir aw sorr j ma a na gyf i, a fa#t qusrr zur rvsr i
'cfffi' % fcITTfr cblx-&lrl -~ <TT fa,ft mosrurtn at ,faa # hr g$ & I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

__,......,..--~,... .._·_,,,~r. ;. -..... (; ) .ffRa [ea f -~ '.)..'.(g GITT a ql iai RT, IT 9G= I a a UTT +Tc 4 Or 4 U4arr ge
'~l~f",,..-_ ....._;_..,_\. 2b,;pcl ,m;r ~ '3tCJl&"'I ~ cB" ~ cB" ~ lf \iTT ~ cB" ~~~ mM ;a1- ·r.·,,~· ~l- ~ ;• \ . ~l . ,s/f',O((.
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(11) ~ ~ cf5l" :fTffFl ~ ~ ~ cB" ~ (~ <TT ~ cITT) ~ ~ TJ<TT, "~
lffi,f ID I .

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of ·

duty.

tf 3wr=f GttJlq.-J ctr GtlJlq.-J ~ cB":fTffA cB" ~ \ll1" ~~~ctr~% 3ITT
-qff ~ \ll1" ~ 'clRT ~~ cB" ~a1Rlcb ~, 3Nlc'f cB" wxr -crrfur err-~ LR m
~ ~ fclro~ (.=r.2) 199s 'clRT 109 mxr PI-9,cRI ~ .yq ID I
(d) • Credit of any duty allowed to be utilized towards payment of excise duty on final products
unae·r the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,

1998.

(1) ~ -atc11&.=i ~ (~) Plllfllq<:1"1, 2001 cB" 'Rlll=f g cB" ~ fclf.'!lfc{t5c', m~
-~-a # err >IRfllT #, ~~ cB" ffl ~~~~ ~ l=\Nf cB" ~~-~~
~ 3TTmT c#r err-err >IRfllT # er fa 3ma fan Gut a1Reg(r rr Tar $. cB"f
~-Lcll~fl~ cB" 3Wm tTRT 35-~ fetfR #t # prar # qr # er €ls--6 ararr #t ffl ·
#4 et#t a1Reg I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section· 35-EE of CEA, 1944, under

Major Head of Account.
(2) ~f<NH 3lFR'J clS 'ffi2f Grj icaz 1l<!' cm,r w:iif <IT~ <I>'! lit fil wiif 200/-· Q
#tr 4tar at srg at sf vicaa =an v ra unrr mm 1000/- cBl" ~~ c#r
GTgI
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One

Lac.

#tar gyca,at sq1a ze vi hara 341Ra Inf@raw a ufa 3r8kc
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) tu Gara yea 3rf@fr, 1944 cBl" \::fRT 35- uom/35-~ cB"~:~

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

'3cfc1~Rsla qRm& 2 (1) cf) # ~~ cB" 3ffiTcIT #61 3r4lea, 3rf)at #$ maft
zc, ab4zr sara zc vi ara 3r41#tu +nnf@ran (free) # uf?a &fr 9fl,
3l!3flctlcillct # 3TT-20, ~ i:r,=ccrf i51f{qc&1 c:BR.Jl'3°-s, ~ '.-J'TR , 3i6fli:tlcillct-380016.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) #ta sgra zyc (sr4ta) Pura#), 2001 cBl" tTRT 6 cB" 3Wfcr m ~:q-:-3 # frr~
fa; srgar 3741#) =riferai al n{ ar4ta a fas a4t fag mg Gnat t a ufji ea
\J[6T ~~ c#r .:rM, &ITTn cBl" .:rM 3lR wrrm 1Tm ~ ~ 5 crimr m ~ cfi"J:f % mrt
T; 1000/- #r au @tt I \J[6T ~~ c#r .:rrT, &f1'rf c#r l=fTlT 3lR WITm 7Tm ~
~ 5 ~ m 50 crimf cf$ "ITT "ITT~ 5000/- ha 3hwrft zhftt sf sn zrca 6t .:rM,
&ITTn c#r .:rM 3lR wrrm ·7al #fl T, 50 Gar al +a unar % asi q; 10000/- #lr
hf eft I cBT ffl xi\3l llcb -<Ri«-1-< cB" ma ahatr a u ii icier #t \Jfm I ~
~~ x-e.rrq cB" fclnfr~ xi 14\JJPl cB af5f cB" ~ c#r ~ cB"f m

0

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/~

.,..,... ... , .- where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above~a.Q.,1=
,~'-"':' ::·_respectively in the form of crossed bank draft in favour of Asstt. Registar of a br~_•.,.
.e " o° ••l :f!:' 3/ ·,.. .· t,- .:• - ..,., ~- ·,
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated ·

In cas.e of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) rlJllllW-l ~~ 197o zen wisher #tpl-+sirsf ~tlif«r ~~
'3cRl" ~ "llT ~ ~ '[[~~ Pl0fll.-J ~ ~ ~ raha #l va 4Ra q
~.6.50 W cpT ar1rcru zrcn fen Ir zitaft
One copy of application or 0.1.0. as the case may be, and the order of the adjournment

authority shall beer a cqurt fee stamp of Rs.6.50 paisa as pr~scribed under scheduled-I item of
the court fee Act, 1975 as amended. ·

(5) gr ail vi#fr rcii not PJzj?J□I ffi cf@ frr<:r:IT cBl" 3ITT" ~ UfR 3llcbfcld fclJ"llT \JITTIT t
\Jll" fir zca, tu 8raa zyca gi )auz or#l#ta nrurf@raver (araffafr) mB, 1982 #
~t I
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) #tar area, eh.4ta seuz areavi ~cllcf>{ J14"1c>1"14~ c{l1faa) -~ 1Xfc:r JTClt>IT "¢'~~
h.8ta3u area 3#f@1fez1a, &&yy Rtnt 3sqh 3iauf fa#tr(iszn-2) 31f@f71a 2av(2&v &r
izmr 29) fain: e.ec.2c;y5itfa4tr 3rf@1fez1a , &8%V '$1' arr3 h 3iaaia hara at aft c>fl(JT._'$1'
a{ &, au ff@a #r are qa-if@r sat user3farf ?, agarf zr err h 3iair sra # sm ar#
3hf@a2r if@araluv 3f@art
h.4tz 5eur areaviarah3iafaijfrarr areai far gn@a&

(i) m-u- 11 £l h 3if faffr «m#

(ii) rz sra R #t a{ wra zf@

(iii) ~ -am Tillld-llclc>tl h fern G h 3ia er ta#
-3rt sarizrRszmt h ran fa4rzn (i. 2) 3rf@9fez10, 2014 m .3-IT{d=3,'qa f4@3r4fr ,if@rarr ah
tfJf!l.i~'f~3-@f-crci' 3Nfcif cf>T~~~I

· For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central E_xcise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) · amount of erroneous Cenvat Credit·taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔ Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

toy4l~#aa.a,a 3raafarera «mer s«i agreer srzrar area zar aves aaea airairnu gm«en
ai4%gr.kant'rtaa«reveRafa atarave 10arrw#r sarsaare1

<.:. ;_J 1,,._ -i ''\ . ,,, ,;:::i.~ara;~r.,,.(~,l fi,.,YJevJ}:i_filf'bove, an appeal against this order shall lie before tPZ>f.□_Joamif'-'~\!,
p4jg@est.,of,423of the duty demanded where duty or duty and penalty argy ds2"9 °
penalty, \S:(here,-penalty alone is in dispute." P is 
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Order-In- Appeal

This order arises on account of an appeal filed by M/s. The Beast Apps (India)

Pvt. Ltd., 104, 1 Floor, I.T. Tower-2, Infocity, Nr. Indroda Circle, Gandhinagar

(hereinafter referred to as the 'the appellants' for sake of brevity) against Order-in

Original No. OIO/16-18/Ref/S.TAX/NK/2018-19 dated 30.05.2018 (hereinafter

referred to as the 'impugned order' for the sake of brevity) passed by the Assistant

Commissioner, Central GST, Division-Gandhinagar (hereinafter referred to as· the

'adjudicating authority' for the sake of brevity).

0

0

2. Briefly facts of the case are that the appellants were registered with the

Service Tax Department under the category of Information Technology Software

Service and holding Registration No. AACCV3254ASD002. They filed refund claims of

5,04,707/- on 26.02.2018 for the periods July 2016 to September 2016 ( ~

1,30,676/-), October 2016 to December 2016 (1,42,175/-) and January 2017 to

March 2017 ( 2,31,856/-) under Notification number 27/2012-C.E.(NT) dated

18.06.2012 (hereinafter referred to as 'the said Notification' for sake of brevity) before

the proper authority in prescribed format. The adjudicating authority, during scrutiny

of the claim, found that the appellants had failed to furnish BRC/FIRC in respect of

payments received during the relevant period for export services within the prescribed

time limit i.e. before the expiry of one year from the date of receipt of payment in

convertible foreign exchange. Accordingly, a show cause notice, dated 18.05.2018,

was issued to appellants which was adjudicated by the adjudicating authority vide the

impugned order. The adjudicating authority, vide the impugned order, rejected the

entire refund claim in terms of provisions of Rule 5 of CENVAT Credit Rules, 2004 read

with Section 11B of the Central Excise Act,1944 made applicable to the Service Tax

matter vide Section 83 of the Finance Act,1994 and Notification No. 27/2012 C.E.(NT)

dated 18.06.2012.

3. Being aggrieved with the impugned order, the appellants filed the present

appeal before me. The appellants argued that the adjudicating authority has wrongly

considered the date of inward remittances realized as available in the BRCs submitted

by the appellants. They further contended that the time limits applied, by the

adjudicating authority, to all the refund claims was not correct. They stated that the

dates of remittance quoted by the adjudicating authority are not correct. In support of

their claim, they submitted photocopies of BRCs/FIRCs along with the appeal and

requested to set aside the impugned order and award them consequential benefits.

4. Personal hearing in the case was granted on 05.09.2018 wherein Shri Pravin

Dhandharia, Chartered Accountant, appeared on behalf of the appellants and

reiterated the contents of the appeal memorandum. He stated that the adjudicating

~°.rlty has not considered the dates of actual remittance and~ izetical

dates have been shown in the impugned order.
.,-,7 ·, i;,u? s ·
4- '54, £>2
b,"»s rose•. 6o7Ee- .e. » }.. * /,-_,,.,.
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5. I have carefully gone through the facts of the case on records, grounds of the
Appeal Memorandum, the Written Submission filed by the appellants and oral
submission made at thetime of personal hearing. To begin with, I find that there has
been a delay occurred in filing the appeal by the appellants. The impugned order was
issued on 30.05.2018 and the appellants have filed the appeals on 28.08.2018. I find
that the appeals are delayed by 23 days. The appellants filed an application for
condonation of delay as the responsible person was indisposed, and I condone the
delay and proceed to decide the case on merit.

6. Now, to begin with, I find that the refund claims were rejected on the ground
that the appellants failed to file the said claims after lapse of one year from the date
of receipt of the foreign remittance. In this regard, I find that the appellants have

submitted, before me, photocopies of the related BRCs and thus, to get a better
understanding of the situation, I first of all pick up all the BRCs. Going through the
BRCs I find that the dates of realization mentioned in the said BRCs differ from the
dates mentioned in the impugned orders. A table is placed below to show the

difference for more clarity;

o

Sr. No. Refund under Amount as per Actual date of Date of

Rule 5 of CCR, invoice ($) realization as realization

2004 (<) shown in the shown in the
BRCs impugned order

1. 1,30,678 54,176 28.12.2016 28.12.2016

2. 53,723 24.01.2017 24.01.2017
.

3. 52,882 17.07.2017 23.11.2016

4. 1,42,175 5.2,599 05.07.2017 --
5. 48,413 Awaited --
6. 47,576 18.12.2017 --
7. 2,31,856 44,812 11.07.2017 27.02.2017

8. 45,032 20.12.2017 --
9. 40,517 18.12.2017 --

7. From the above table, it can be seen that the dates shown by the adjudicating
authority, in the impugned order, in serial number 3 and 7 are different from the
dates shown in the respective BRCs. From where the said dates were taken by the
adjudicating authority is not mentioned in the impugned order. Moreover, the amount
received during the period July 2016 to September 2016 has been shown as $55,921
whereas, actually the amount is_$1,60,781 (54,176 + 53,723 + 52,882). How the"..amount of $55,921 has beefederjvedby the adjudicating authority is a mystery.
Further I find that in the area&ssion and findings portion of the impugned order, the

#} }'
main issue has been dis&Ssed'in, a )single paragraph. The observation 9#,
adjudicating authority has\~.'.-:~~~~/s~pported by documentary facts. (m.i·-..~~:?~a.~t:,..·.•::·~\\
looking at the flimsy flaws relatingto figures and date, it seems that the orde was3 33
prepared with a half hearted attitude; which is deplorable on the part l3..,,. ti(~---~}-<,e. 98%3»-, s°o ace.
/_ *.
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adjudicating authority. This kind of avoidable apathy on the part of the departmental

officers shows the entire department in a very bad grade.

8. In light of the above discussion, after listening to the arguments of the

appellants and going through the impugned order and the grounds of appeal, I. come
to the conclusion that the adjudicating authority· has wrongly rejected the refund
claims by applying time limit under the. provision of 11B of the Central Excise Act,
1944. Therefore, I set aside the impugned order with consequential relief to the

appellants, if applicable.

9. The appeals filed by the appellant stand disposed off in above terms.

..s»»<?
3°°
(3wr is)

CENTRAL TAX (Appeals),

AHMEDABAD.

ATTESTED

SUPERINTENDENT,

CENTRAL TAX (APPEALS), AHMEDABAD.

To,
M/s. The Beast Apps (India) Pvt. Ltd.,

104, 1 Foor, I.T. Tower-2,
Infocity, Nr. Indroda Circle,
Gandhinagar-382 010.

Copy to:
1. The Chief Commissioner, Central Tax Zone, Ahmedabad.
2. The Commissioner, Central Tax, Gandhinagar.
3. The Dy. / Asstt. Commissioner, Central Tax, Div- Gandhinagar.
4.- The Addl./Joint Commissioner, (Systems), Central Tax, Gandhinagar.

·,5Guard file.
6. P.A file.
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